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1400.6350 CONSOLIDATION OF CASES.

Subpart 1. Standards for consolidation. Whenever two or more separate contested
cases present substantially the same issues of fact and law, that a holding in one case would
affect the rights of parties in another case, that consolidating the cases for hearing would
save time and costs, and that consolidation would not prejudice any party, the cases may be
consolidated for hearing under this part.

Subp. 2. Agency consolidation. Subject to a motion for severance as provided in
subpart 7, prior to referring cases to the office for hearing an agency may consolidate two
or more cases for hearing.

Subp. 3. Service of petition. A party requesting consolidation shall serve a petition
for consolidation on all parties to the cases to be consolidated, on the agency if the agency
is not a party, and shall file the original with the judge assigned to the cases, together with
a proof of service showing service as required herein. Any party objecting to the petition
shall serve and file their objections within ten calendar days following service of the petition
for consolidation.

Subp. 4. Determination of petition. When more than one judge is assigned to the
cases which are the subject of the petition for consolidation, the petition will be determined
by the judge assigned to the first case submitted to the office.

Subp. 5. Order. Upon determining whether cases should be consolidated, the judge
shall serve a written order on all parties and the agency, if the agency is not a party. The
order shall contain, among other things, a description of the cases for consolidation, the
reasons for the decision, and notification of a consolidated prehearing conference if one is
being scheduled.

Subp. 6. Stipulations. Nothing contained in this part shall be deemed to prohibit
parties from stipulating and agreeing to a consolidation which shall be granted upon
submission of a written stipulation, signed by all parties, to the judge. A judge may
consolidate two or more cases presently pending before that judge on the judge's own
motion, applying the standards in subpart 1.

Subp. 7. Petition for severance. Following receipt of a notice of or order for
consolidation, any party may petition for severance by serving it on all other parties and
the agency, if the agency is not a party, and filing it with the judge at least seven business
days prior to the first scheduled hearing date. If the judge finds that the consolidation
will prejudice the petitioner, the judge shall order the severance or other relief which will
prevent the prejudice from occurring.

Statutory Authority: MS s 14.06; 14.131; 14.51; 363.06; 363A.28

History: 9 SR 2276
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